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Mr. Robert A. Meyers
Executive Director
Miami Dade County Commissionon Ethics & Public Trust
19 West Flagler Street, Suite 207
Miami, Florida 33130

FAX 305 579-0273

Dear Mr. Meyers:

I have a dilerana with respect to my position as a commissioner .n
the City of North Bay Village.

Although I have sought a legal opinion from the City Attorney, Ea::l
Gallop, with reference to my ability to vote on the Al Coletta/Birt
J. Harris Issue and whether there is a conflict of interest. I w.ts
assuredby Earl Gallop, who alto contacted your off ice regardi:tg
this issue, that there was no conflict. I still have a concern ad
I hereby request a written opinion from the Ethics Commission.

The following are my circumstances;

- I rent my home from Al Coletta.
- Al Coletta is my very close friend.
- My children refer to Al Coletta as "Uncle Al", as he is Lfl

integral part of our family.
- We travel together, our family and Al Coletta.
- Al Coletta owns the penthouse floor of the Bayshore Yacht and

Tnnj Club Condominium.
- The penthouse floor is zoned half RM7O and half Comraarcit.l

General, rendering the property unusable in either zone.
- Al Coletta has initiated an action under the Burt J Fairs

Act requesting relief from the City to allow him to use Ithe
property as either RM7O or Commercial General.

- The Condominium Documents grant Al Coletta, as a right of
ownership of the commercial unit of the penthouse floor, tl.e
right to use the property as either commercial or residerxti*.l
and according to the condominium documents, no owner rnmbea
of the BayshoreYacht and Tennis Club Condo. Assoc., Inc., rniy
prevent any other owner from using his unit for its prcper
authorized use.
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City ofNorthBay Village
Elizabeth M. Iglesias 7903 EastDrive
ROBERTA. MEYERS NorthBayVillage, FL 33141
EXECUTIVE D1RECTOR

MICBAELP.MURAWSKJ RE: REQUESTFOROPINION
ADVOCATE

ARDYTH WALKER DearCommissionerDugger:
STkFF GENERAL COUNSEL

Yourequestedan opinionregardinga potentialvoting

conflict asit relatesto your closefriend, Al Coletta.
Accordingto thefactspresentedin your letter, you rent
yourhomefrom Mr. Coletta,who is requestingazoning
variancefrom theCity. Thematteris scheduledbeforethe
City Commissionon July 30th, 2003.

TheConflict ofInterestand CodeofEthics Ordinance,
permits you to voteon thematter. Section2-11.1d
provides, in part:

"Additionally, no personincludedin thetermdefinedin
subsectionb 1 shall voteon or participatein any way in
any matterpresentedto theBoardof County
Commissionersif saidpersonhasany ofthefollowing
relationshipswith any of thepersonsorentitieswhich
would beormight be directlyor indirectly affectedby any
actionoftheBoardof County Commissioners:i officer,
director,partner,of counsel,consultant,employee,
fiduciaryor beneficiary;or ii stockholder,bondholder,
debtororcreditor, if in any instancethetransactionor
matterwould affectthepersondefinedin subsectionb I
in amannerdistinct from the mannerin which it would
affect thepublic generally.Any personincludedin theterm
definedin subsectionb1 who hasany of theabove
relationshipsor who would or might, directly or indirectly,
profit or be enhancedby the action.. . shall not voteon or
participatein any way in saidmatter."
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As statedin your letter, you do not haveanyofthe
enumeratedrelationshipsoutlinedunderSection2-11.1d.
Furthermore,althoughyou rentyour homefrom Mr.
Coletta,your letterdoesnot indicatethat you standto
benefitor profit, directly or indirectly, suchasreceivinga
rent reduction,for example.

You would be legallyprohibitedfrom participatingin and
voting on this matter,however,if you oryour immediate
family couldacquirea financialinterest.Section2-11.10,
"Acquiring financialinterest,"statesthat:

"No personincluded in the terms defined in subsections
b1 through6 shall acquire a fmancial interest in a
project, businessentity or property at a time when he
believes or has reasonto believe that the said financial
interestwill be directly affectedby hIs official actionsor by
official actionsby the County or County agencyof which
heis an official, officer or employee."

This opinionconstruestheMiami-DadeCounty Conflict of
InterestandCodeofEthics Ordinanceonly and is not
applicableto any conflict understatelaw. Pleasecontact
the StateofFloridaCommissionon Ethicsshouldyou have
any questionsregardingpossibleconflictsunderstatelaw.

If you haveany questionsregardingthis opinion, youmay
reachmeat 305 579-2594.

m r y ours,w
ROBERTMEYERS
ExecutiveDirector
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CITY OF NORTH BAT VILLAGE
CITY COMMISSION MEETING

Tuesday. July 27, 1999, 7:30 p.m.

ITEM 7.A.

An ordinance of the Mayor and City

Coirmission of the City of North Bay Village.

Florida, relating to zoning; amending code

section 152.029 high density multiple family

residential district; providing that when a
structure is located in fiN-70 and general
conynsrcial districts as an additional

permitted use, certain of those uses

permitted in the general commercialdistrict
shall apply as well to such stnzctural uses

permitted in the IU4-’70 district; providing

for repealer; providing for codification;

providing for severability and an effective

date.

The above cause came on for

hearing before the City of North Bay Village

City Corraission.

ESQUIRE DEPOSJTI0T4 SERVICE 305-651-0706
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ROBEt? DVGGfl: Good evening,
Contssorers. Ladies and qentlsmen. My
flare t Robert Duqq.c. and I re.4e on North
lay :sland for approxiaately two years now.

I happen, as a professIon to: the last 25
years. to manage condtntua associatIons
and homeowner assoctattons.

I am forced on a daily basis in the
courts ot law because of the governing

documents of those assocIatIons, and I thInk
it’s iiitpoctant for this Cotnisiiot% to
understand that you can’t legislate for or
anytroa Mr. Caletta his rights that are
given to hia wtder the condominium doaants
that he purchased his property under, and
each of the homeowner, who purchased there,
also as a matter ot law, was required to
rec,ve a set of condSnjum docw*enta at
the time you paId your 4epostt before you
could close and taKe title to your property.

1’.nd if that wasn’t done, that’s a
problen of the seller who sold it to you,
but cnry buyer of a cendomlniun tn the
State of FlorLda under the Florida state
LaWS .5 £ecjusa.’.a n,..a . !

fcst rea
It, Ic’s In

CC -

month ago

a. 1¼

spoken cone

I’ve heard
at that --

past, I’ve
I’ve heard

a
issue here
sett..esne n r.

states --

now is un.

1 rortdom.niuLt docwnents, and they Pian the

tint -- -

ana

1 a flurItOec



21 4.

22 22
23 23
24 24

25 25

1 1 aflUtTkber

2 2 kept. on a:

3 3 frequent

4 - 4 COnstantl.

5 people sp

6 6 overwhelr.

7 condo are

S S

9 not the r
10 10 llzntus z
11 11 how WOUI;

12 12 1 would

13 13
14 14 I wanted

15 15 riot voti..

16 16 vottnq
17 17
19 . IS the fair

19 19 owner o
20 20 zoning,
21 21 settled
22 22 ht’,t

123 23 resident

124 POThe 9CC

And if that vasn’t done, that’s a

problea of the seller who sold it to you,
but every buyer of a condomInium in the
State of FlorIda under the Florida state
lass i.s required to receIve a set Of the

titst --

month ago
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condomInium document,, and. they have the

ability to read the restctcttons in those
documents before they take title to the
property.

And if there were conwnercial
requirements or connercial allowances on the
roof of that buildlnq and on the ground
floor of that buIlding, it’s something that
each of you had the abilIty to learn and
understand and know prior to your taking

title to that unit.

I think it’s extremely important

tot this Coanlssion to realize that what
you’re doing to try to comply with a court
order is to make a quasi-judicial decision

for this CIty, and you really cannot
legislate for the condominium owners in that.
condomintun. They have their own documents.

and as was stated earlier, there is a
vehicle at law tar people who wan,t to amend
their rioverning docttz%ents. whether it be the

declaration, the articles of incorporation,
or the bylaws. srie. ..aai .fl .n y
percerttaqe of the hoizaounars.

Z. it2t !i ?it:t :tt to a’tflynt
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I involved, I believe that the Conniflion’P

Ic 2 job is to legislate the zoninq and resolve

3 the issue. of the settLement of the court

4 action and not to attempt to legislat, the

5 responsibilities of the owners in that

led 6 building.

ad 7 thank you.

a Audience applause.

9 MPWOR DIAZ: Anyone else? Guess

tell. 10 not.

but. it The public heating is closed then.

12 ATTOR1IEY DUBBIX: Mr. Mayor, this

nd. 13 is one of the two required public bearings

14 on this partIcular issue. It’s now up to

‘ly 15 the Coranlssion, the four of you, to

ust 16 deliberate art4decid.e whether you want to

17 vote yes or no.

lB If you Vote yes, it carries the
:9 court to the next public hearing, so that

od. 20 would be the fInal vote. If you vote no,

21 that would be the end of it at this time.

22 So, you have your chotce. You can

23 either approve the proposed OrdInance on tnt

24 fIrst rea.nq, you can o!er amenents to
25 It. It’s In your bosoc. You can deal wtth

Page 9 Page 72
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CITY OF NORTH BAY VILLAGE

7903 EastDrive KennedyCauseway
North Bay Village, Florida 33141 * 305 756-7171 * FAX 305 756-7722

July 17, 2003

Mr. Robert A. Meyers
Executive Director
Miami Dade County Commission on Ethics & Public Trust
19 West Flagler Street, Suite 207
Miami, Florida 33130

FAX 305 579-0273

Dear Mr. Meyers:

I have a dilemma with respect to my position as a coMmissioner in
the City of North Bay Village.

Although I have sought a legal opinion from the City Attorney, Earl
Gallop, with reference to my ability to vote on the Al Coletta/Burt
J. Harris Issue and whether there is a conflict of interest. I was
assured by Earl Gallop, who also contacted your office regarding
this issue, that there was no conflict. I still have a concern and
I hereby request a written opinion from the Ethics Commission.

The following are my circumstances:

- I rent my home from Al Coletta.
- Al Coletta is my very close friend.
- My children refer to Al Coletta as "Uncle Al", as he is an

integral part of our family.
- We travel together, our family and Al Coletta.
- Al Coletta owns the penthouse floor of the Bayshore Yacht and

Tennis Club Condominium.
- The penthouse floor is zoned half RN7O and half Commercial

General, rendering the property unusable in either zone.
- Al Coletta has initiated an action under the Burt J. Harris

Act requesting relief f rpm the City to allow him to use the
property as either RM7O or Commercial General.

- The Condominium Documents grant Al Coletta, as a right of
ownership of the commercial unit of the penthouse floor, the
right to use the property as either commercial or residential
and according to the condominium documents, no owner member
of the Bayshore Yacht and Tennis Club Condo. Assoc., Inc., may
prevent any other owner from using his unit for its proper,
authorized use.

Mayor Vice Mayor Commissioner Commissioner Commissioner

Alan Dome George A. Kane Frank JoeDiMaggio RobertA. Dugger,Sr. David M. Fleischer



July 17, 2003
Page Two

- Al Coletta has owned this particular piece of property for 22
years under these conditions and has not been able to use the
property. In other words, 8,000 sq. ft., surrounded by
windows, on the 12th floor, overlooking downtown Miami and
Miami Beach, has been rendered useless.

- In 1999, I spoke at a public hearing, under oath, and rendered
my opinion to the City Commission as to the use of the
property and what I thought the City Commission should do.
A transcript of that statement is attached hereto.

- I was elected to the City Commission in late November of 2002.
- I am still of the opinion that the City should grant zoning to

allow the use of the property.
- I do not stand to gain monetarily in any way, shape or form

from this decision whether I vote on it or not.
- The City is being asked, as a settlement under the Burt J.

Harris Act to grant zoning for the use of the property.
- Commissioner George Kane sponsored this settlement agreement

and zoning ordinance.
- Both the settlement agreement and the zoning ordinance

granting the zoning passed unanimously on the first reading.
- Since the first reading, the services of the City Attorney,

Earl Gallop, have been terminated. Attorney, Joe Geller has
been hired as the interim City Attorney. The settlement
agreement has been rescinded by the Commission and the zoning
ordinance has been tabled.

- This issue is coming before the Commissionagain for an action
to be taken on July 30, 2003.

Mr. Meyers, do you perceive a conflict of interest under Florida
Statutes and pursuant to your Ethics Commission pertaining to my
vote on this issue under the circumstance I have explained to you?

I respectfully request your written opinion at your earliest
convenience, as this vote is scheduled to take place on July 30,
2003 and I still have a concern relative to the vote.

Sincy6I,

Ztger, Sr.
305 799-8752



CITY OF NORTH BAY VILLAGE

CITY COMMISSION MEETING

Tuesday, July 27, 1999, 7:30 p.m.

ITEM V.A.

An ordinance of the Mayor and City

Commission of the city of North Bay Village,
Florida, relating to zoning; amending code
section 152.029 high density multiple family

residential district; providing that when a

structure is located in P14-70 and general
commercialdistricts as an additional

permitted use, certain of those uses
permitted in the general commercial district

shall apply as well to such structural uses

permitted in the P14-70 district; providing
for repealer; providing for codification;

providing for severability and an effective
date.

The above cause came on for

hearing before the City of North Bay Village

City Commission.

ESQUIRE DEPOSITION SERVICE 305-651-0706
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ROBERT OUGGER: Good evening,

Connssior.ers, ladies and gentlemen. My

name Li Robert Duqger, and I resIde on North

Say :,Iand for approximately two years now.

I happen, as a professIon for the last 25

years, to manage condomInIum associatIons

and homeowner assoctatlons.

I an forced on a daily basis in the

courts of law because of the governing

documents of those assocIatIons, and I thInk

it’s important for thIs Contission to

understand that you can’t legislate for or

away from Mr. Coletta his rights that are

given to him under the condominium documents

that he purchased his property under, and
each of the homeowners who purchased there,

also as a matter of law, was repaired to

receIve a set of condomInium documents at

the time you paId your deposit before you

could close and take title to your property.

And if that wasn’t done, that’s a

problem of the seller who sold it to you,

but every buyer of a condomInium In the

State of FlorIda wider the Florida state

laws Is repaired to receIve a set of the

1 condominium documents, and they have the
- 4-

Page 70
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condominium documents, and they have the

ability to read the restrIctions in those
documents before they take title to the
property.

And sf there were commercial

requirements or commercial allowances on the
roof of that buildLng and on the ground
floor of that buIldIng, It’s something that
each of you had the abilIty to learn and
understand and Know prior to your taking
title to that unit.

I think it’s extremely important
for this CocIssion to realize that what

you’re doIng to try to comply with a court

order is to make a quasi-judicial decision

for this City, and you really cannot
legislate for the condominium owners in that

condominium. They have their own documents,
and as wag stated earlier, there is a
vehicle at law for people who want to amend
their governing documents, whether it be the
declaration, the articles of incorporation,
or the bylaws. They can all be amended by a

percentage of the homeowners.

so with all due respect to everyone
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1 involved, I believe that the Connission’s

2 job is to legislate the zoning and resolve

3 the issues of the settlement of the court

4 action and not to attempt to legislate the

5 responsibilities of the owners in that

ed 6 building.
7 Thank you.

8 Audience applause.

9 MAYOR DIAZ: Anyone else? Cues,

tel]. 10 not.

11 The public hearIng Is closed then.
12 ATTORNEY DUBBIN: Mr. Mayor, this
13 is one of the two required public hearings

14 on this partIcular issue. It’s now up to

15 the Commission, the four of you, to
16 deliberate and-decide whether you want to
17 vote yes or no.

18 If you vote yes, it carries the
19 court to the next public hearing, so that
20 would be the fInal vote. If you vote no,

21 that would be the end of it at this time.

22 So, you have your choIce. You can

23 either approve the proposed OrdInance on the

24 fIrst readIng, you can offer amenents to

25 it, it’s in your bosom. You can deal with
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1 it basIcally as you see fit.
2 Then you can vote -- then you’ll be


